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Beginning at age 18, U.S. laws typically require persons 
charged with a crime to have their case heard in crimi-
nal rather than juvenile court, where penalties are more 
severe.1 The justification for this is that people are es-
sentially adults by age 18, yet this conceptualization of 
adulthood is flawed. The identification of full criminal 
accountability at age 18 ignores the important, distinct 
phase of human development referred to as emerging 
adulthood, also known as late adolescence or young 
adulthood.2 Compelling evidence shows that most ado-
lescents are not fully matured into adulthood until their 
mid-twenties.3 

The legal demarcation of 18 as adulthood rests on out-
dated notions of adolescence. Based on the best scien-
tific understanding of human development, ages 18 to 
25 mark a unique stage of life between childhood and 
adulthood which is recognized within the fields of neu-
roscience, sociology, and psychology. Thus, there is 
growing support for providing incarcerated people who 
were young at the time of their offense a second look at 
their original sentence to account for their diminished 
capacity. A 2022 study found similar levels of public sup-
port for providing a second look at prison sentences for 
crimes committed under age 18 as for those committed 
under age 25.4 

This brief proceeds in three sections:

• Analysis based on a newly compiled nationally 
representative dataset of nearly 30,000 individuals 
sentenced to life without parole (LWOP) between 
1995 and 2017.

• Research review on adolescent brain development 
revealing that emerging adults share more charac-
teristics with youth than adults.

• Judicial, legislative, and administrative reform up-
dates in nine jurisdictions: California, Connecticut, 
Florida, Massachusetts, Michigan, Vermont, Wash-
ington, Washington, DC, and Wyoming.

Two in five people–11,600 individuals–sentenced to 
LWOP between 1995 and 2017 were under 26 at the time 
of their sentence. In Michigan, Pennsylvania, and Califor-
nia, nearly half of those sentenced to LWOP were young-
er than 26. Nationally, the peak age at conviction was 
age 23, which is well within the period between youth 
and adulthood.

Moreover, two thirds (66%) of people under 26 years 
old sentenced to LWOP are Black compared with 51% 
of persons sentenced to LWOP beyond this age. As we 
show in this report, our analysis finds that being Black 
and young has produced a substantially larger share of 
LWOP sentences than being Black alone. This fact rein-
forces the growing understanding that extreme sentenc-
es disproportionately impact Black Americans.

The report’s findings support a recent sentencing trend 
recognizing emerging adulthood as a developmental 
stage; more than a dozen states have introduced or 
passed legislative reforms or adopted jurisprudential 
restrictions in recent years to protect emerging adults 
from extreme punishment. These reforms utilize the lat-
est scientific understanding of adolescence and young 
adulthood to recognize emerging adulthood as a neces-
sary consideration in assigning culpability. 

In light of strong evidence showing the unique attributes 
of emerging adulthood, sentences that allow no review 
once adolescent development is concluded are espe-
cially egregious.5 

Recommendation

Sentences that forbid review should never be imposed 
on individuals who have not yet reached adulthood.6 
Life sentences with no option for parole review should 
be struck down entirely for emerging adults and should 
be limited to a maximum of 15 years. The Sentencing 
Project joins several national organizations in calling for 
special consideration of persons whose crime occurred 
before reaching adulthood.7

EXECUTIVE SUMMARY
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WILLIAM FLORENTINO 

William Florentino was sentenced to LWOP 
in Massachusetts at 20-years-old follow-

ing his participation in a robbery 
in 1977 in which his accomplice 

committed murder. Mr. Floren-
tino was convicted of first degree 
murder and armed robbery 
because of his presence at the 
time of the murder, though he 
was not the triggerman, a lawful 
conviction in most states often 

referred to as felony murder, and 
punishable by LWOP in many states.

He has been in prison for 46 years and 
is now an elderly man. Over his decades of 

incarceration, Mr. Florentino has held steady 
employment, earned a college degree from Boston 

University, and devoted his life to self-reflection and spiri-
tual growth. He is a trusted resident of the prison, permitted 
to work in areas of the facility restricted to those who have 
earned the highest level of independence. Though his life 
sentence forbids the accumulation of earned “good time,” 
he would have shaved many years off of his sentence if good 
time was allowed in his case.
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PROFILE OF EMERGING ADULTS SENTENCED TO LWOP

deter crime was mischaracterized as an effective crime 
reduction tool. These years also include those in which 
dehumanizing language against youth, especially Black 
youth, proliferated. These developments heavily influ-
enced the use of life imprisonment, as illustrated by the 
remarkably continuous use of LWOP sentences for youth 
and young adults during a period of declining crime.

Age at Sentencing 

Among LWOP sentences im-
posed between 1995 and 2017, 
the peak age at conviction (i.e., 
the most common age at which 
these sentences were imposed) 
was 23 years old.9 Given that 
the time between age at offense 
and age at sentencing is approx-
imately one year,10 we estimate 
the peak age of offense for peo-
ple sentenced to LWOP during 
these years to be 22 years old.11 
This is a critical finding, as this 
age falls well within the standard 
boundaries of emerging adult-
hood, as does the age at which 
they committed their offense.

We also find a significant decline in the number of peo-
ple who received an LWOP sentence after their early 
twenties. This matches what we already know about 
age-crime patterns; there is a large body of evidence 
showing a rapidly declining likelihood to commit violent 
crimes (including murder) with age. Dozens of studies 
find that the typical ages at which people are most likely 
to engage in violence climb from the late teenage years 
to one’s twenties before dramatically falling throughout 
one’s mid-to late-twenties.12 

This analysis compiles sentencing data across 20 states 
inclusive of years 1995 through 2017. Though fewer than 
half the states, the people reflected in these data encom-
pass 70% of the country’s life-without-parole (LWOP) 
population.8 Additionally, these years encapsulate the 
period of sharpest rise in mass incarceration overall, 
years during which making prison sentences longer to 
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26 and older
(60%)

FIGURE 2. People Sentenced to LWOP 
Between 1995 and 2017, by Grouped Age

FIGURE 1. Age at Sentencing Among People Sentenced to LWOP 
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FIGURE 3. Emerging Adults Sentenced to LWOP between 1995 and 2017
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Two in five people sentenced to LWOP between 1995 and 
2017 were younger than 26 when told they would die 
in prison, amounting to 11,613 people across these 20 
states. A closer look at the state level (Figure 3) shows 
significant variation, with this proportion ranging from 

15% to 50%. Pennsylvania (50%) leads the nation, close-
ly followed by Michigan (49%) among states whose 
share of persons sentenced to LWOP were younger than 
26 years of age, followed by California (47%).13
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Two thirds of 

emerging adults 

sentenced to life 

without parole are 

Black. 

Crime of Conviction

The Sentencing Project’s most recent national census of 
individuals serving LWOP found that 74% had been con-
victed of murder.14 In the 20-state dataset examined for 
this report, which encompasses the vast majority of peo-
ple serving LWOP nationally, we find that 73% had been 
convicted of first degree, second degree, or another type 
of non-negligent murder (Figure 4). When examining 
sentencing age and crime of conviction at the individu-
al-level by sentencing age and crime of conviction, we 
observe the peak age at which most people convicted of 
murder were sentenced to LWOP was 22 years old.

We also find that the peak age at sentencing for crimes 
of a sexual nature to be somewhat higher, which is in 
line with the data and literature showing that the age of 
onset among those who commit these crimes tends to 
be later than other crimes of violence. Indeed, 88% of 
the people convicted of a sexual assault or rape in this 
analysis were over 25 years old at sentencing. Existing 
research supports the claim that people convicted of 
sexual offenses have a later onset, but still follow a sim-
ilar pattern of precipitous decline in early-to-mid adult-
hood.15 

Race

Racial and ethnic disparities are readily apparent in 
criminal sentencing data and grow with lengthier sen-
tences.16 More than half (55%) of all people serving LWOP 
in 2020 were Black.17 Though they arise largely from dis-
parate treatment by race, particularly bias against Black 
people,18 for violent crimes these disparities are also as-
sociated with differential engagement in crime.19 Violent 
crime cannot be resolved without considerable and sus-
tained investments in disadvantaged urban areas that 
are predominantly Black, and which have been chron-
ically neglected.20 

Among emerging adults in this dataset, the racial dis-
parity is significantly greater, as depicted below (Figure 
5). Being Black and young has produced a substantially 
larger share of LWOP sentences than being Black alone. 
Two thirds (66%) of emerging adults sentenced to LWOP 
are Black. Among people sentenced to LWOP in adult-

FIGURE 4. Conviction Offenses Among People 
Sentenced to LWOP from 1995 through 2017

Murder  73%

Rape/Sexual Assault   10%

Aggravated Assault  2%

Robbery/Aggravated Assault   6%

Drug  1%

Property  3%

Note: 4% of crimes fell under the category of “other.”
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hood, 51% are Black. Though we cannot make caus-
al connections from these data alone, racism clearly 
plays a role in Black people’s experience of the criminal 
legal system from start to end. Studies find that Black 
children as young as 10 years old are mistaken as being 
older than they actually are, less likely to be given the 
benefit of the doubt, and seen as more culpable for sim-
ilar actions as white or Latinx youth.21 By age 23, 30% of 
Black males in America have been arrested, compared 
to 22% of non-Black males.22 It would make sense that 
these factors contribute to the racial disparities we ob-
serve among those sentenced to LWOP as well.

FIGURE 5. Black People Sentenced to LWOP by 
Grouped Age

Sentencing Trends

LWOP sentences rose considerably in the 1990s and 
early 2000s amid a declining violent crime rate. In more 
recent years, states have reduced their use of LWOP.23 
Since 2010, there has been a greater decline in the num-
ber of emerging adults receiving LWOP sentences than 
has been the case among adults. LWOP sentences im-
posed on people under age 26 peaked in 1998 but stabi-
lized until 2009, since which time the imposition of these 
sentences declined 37%. LWOP sentences imposed on 
people 26 and older continued to rise until 2013 but 
dropped 14% between 2014 and 2017.

FIGURE 6. LWOP Sentencing Trends, by Grouped Age, 
1995-2017

Conclusions for the divergent sentencing patterns can-
not be explained definitively, but it is plausible that the 
recent Supreme Court rulings concerning the cruelty of 
LWOP sentences imposed on youth under age 18 have 
had a collateral benefit for late adolescents charged with 
serious crimes as well. Judges and prosecutors may be 
proactively considering wider age ranges and opting for 
non-LWOP sentences in these cases based on an evolv-
ing standard of decency and scientific consensus. Bl
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NEUROSCIENTIFIC UNDERSTANDING 
OF EMERGING ADULTS

Clark University Department of Psychology’s Senior Re-
search Scholar Jeffrey Jensen Arnett is credited with 
originating the term “emerging adulthood” to define the 
stage of life between adolescence and adulthood, dis-
tinguishing it as its own life stage.24 His work is widely 
cited as a key resource in understanding the period of 
late adolescence, contributing to the perspective that 
emerging adulthood is marked by identity exploration 
and risk taking.25 

Basing much of its reasoning on the neuroscientific ev-
idence that executive functioning is diminished among 
those 17 and younger, the U.S. Supreme Court ruled 
in 2005 that death sentences were unconstitutional 
for them.26 In considering what age to mark the differ-
ence between youth and adulthood, the Supreme Court 
agreed with the petitioner’s argument that age 18 was 
ideal because it was “the point where society draws the 
line for many purposes between childhood and adult-
hood.”27 Subsequent Supreme Court rulings (Graham 
v. Florida,28 Miller v. Alabama,29 and Montgomery v. Lou-
isiana30) have benefitted roughly 2,000 individuals who 
were under 18 at the time of their crime and had received 
LWOP for a nonhomicide offense or as a mandatory min-
imum sentence.31 

In Miller v. Alabama the justices conceded that age 18 
was a somewhat arbitrary number, writing “the quali-
ties that distinguish juveniles from adults do not disap-
pear when an individual turns 18.”32 Additionally, a ma-
jor national report produced by the National Academy of 
Sciences (NAS) concluded that it would be “arbitrary in 
developmental terms to draw a cut-off line at age 18.”33 

The reasoning for identifying age 18 in these cases rested 
on a notion of adulthood that is not recognized among 
experts and is increasingly rejected by society as well. A 
large body of research finds that young adults are still 
undergoing important developments through the end 
of their teenage years and at least until their mid-20s. 
These cognitive, emotional, and physical developments 

occurring in the human brain over these years are con-
sequential to behavior.34 In fact, neurobiological and ad-
olescent developmental psychology research finds that 
late adolescents share more characteristics with chil-
dren and teenagers than with adults. This is particularly 
evident in emotionally charged situations.35  

Nevertheless, a range of allowances based on expec-
tations of maturity commences at age 18. At this age, 
most individuals can vote, sign a contract, serve on a 
jury, drive independently, and join the military without 
parental permission.36 For some, age 18 marks the point 
at which teenagers move out of their childhood homes, 
live independently and begin college or full-time work. 
For these societal reasons and based loosely on nascent 
scientific understanding of age 18 as an important life 
milestone, the U.S. Supreme Court in Roper v. Simmons 
labeled death sentences imposed on persons under 18 
as unconstitutional.37 It is also the case that the petition-
er himself was 17 at the time, which likely contributes to 
the limitation of the ruling to people under 18. But the 
extension of this thinking to age 18 being the legal cutoff 
after which there can be total criminal culpability does 
not follow either logic or science. 

Incorporation of Neuroscience into 
Understanding of Criminal Behavior 
Among Emerging Adults

Authors of the 2019 NAS report concluded that emerg-
ing adults are more likely to engage in risky, impulsive, 
and sometimes criminal behavior because they are not 
yet fully developed.38 The report explains: “most late 
adolescents will naturally grow out of this phase and 
fundamentally change their behavior, including through 
neurological growth that enhances their capacity for 
reasoned decision-making under stress and future-look-
ing orientation, and are uniquely amenable to rehabili-
tation.”39   
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The development from adolescence to “late adoles-
cence” or emerging adulthood is marked by lower lev-
els of emotional control and higher levels of impulsive 
actions. These lead to suboptimal decisions that can in-
clude violence, especially when a young person’s child-
hood is saturated with individual or community violence. 
Between the ages of 18 and 25, individuals have a greater 
propensity to take actions in emotionally charged situa-
tions with high risk or high reward. Neuroscientists often 
refer to this period as “hot cognition.”40 Cold cognition, 
by comparison, is marked by thinking abilities in calm 
situations. 

Developmental psychology expert and Temple Univer-
sity professor Laurence Steinberg refers to the analogy 
of driving a car to help explain the differences between 
diminished sections of the brain and those that are fully 
developed. Adolescence is a time when the “accelerator” 
is pressed to the floor, but a good “braking system” is 
not yet in place.41 

Societal Definitions for Adulthood

American society associates adulthood with financial 
independence, educational completion, or getting mar-
ried, some of which do begin around age 18.42 But these 
notions of adulthood may be outdated; today, these 
markers of independence are far more uncertain, in part 
due to changed economic realities, such as the cost of 
housing and the need for academic credentials in many 
fields that were not required during more agrarian eras. 
As a result, the social markers between youth and adult-
hood are more nuanced than previously understood.43

Consequently, emerging adults share many key devel-
opmental characteristics with adolescents under age 18. 
Those who commit a violent crime are also experienc-
ing a challenging and transitory life period that is often 
made more difficult by trauma and other adverse life 
experiences;44 and these individuals have tremendous 
potential for growth and opportunity with the proper 
support.45 

Until the brain is fully 

formed, youth act 

in ways that ought 

to make them less 

culpable.
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Legislative Reforms

State courts and legislatures have introduced or imple-
mented expansive legal reforms that protect youth from 
the extremities of the adult legal system, including:

• limitations on trying youth under 18 in adult crim-
inal court;

• special protections in the juvenile and adult court-
rooms for youth, 

• expanded sentencing and parole policies account-
ing for young age; and

• developmentally sensitive correctional programs 
both in facilities and in communities. 

With the wider entrenchment and advances of adoles-
cent neuroscience, these reforms are likely to gain great-
er acceptance. Still, jurisprudence since Miller shows 
minimal success and sometimes contradicting rulings46 
across states in extending its decision to those above 18. 

Legislatively, jurisdictions are tackling the task of pro-
viding late adolescents the opportunity for a second 
look based on the reduced culpability associated with 
their stage of development. 

Washington, DC passed legislation in 2020 to provide 
people who committed crimes when they were under 25 
years old a chance at sentence reduction. Eligibility to 
file a petition begins after 15 years of imprisonment and 
is permitted a total of three times with a three-year wait 
after an unsuccessful petition.47 Judges are required to 
consider young age and childhood abuse and to exam-
ine efforts at rehabilitation, disciplinary infractions, and 
overall fitness to return to society.48  

In 2019, the Illinois legislature enacted House Bill 531, 
which allows parole review at 10 or 20 years into a sen-
tence for most crimes, exclusive of sentences to LWOP, if 
the individual was under 21 at the time of the offense.49 
Those going before a parole board now have a right to 

JUDICIAL AND LEGISLATIVE RECOGNITION OF 
EMERGING ADULTS

an attorney and at least one member of the board must 
hold expertise on the issue of adolescent development. 
In its review process, the parole board is required to give 
great weight to the hallmark features of youth and sub-
sequent growth in making its parole decision. The bill 
was not enacted retroactively.

In January 2023, Illinois Governor J.B. Pritzker signed 
into law a bill that ends LWOP for most individuals under 
21 years old, permitting review after 40 years.50 Though 
the bill was not retroactively applied, in the same month 
Illinois Senator Seth Lewis introduced legislation that 
would make the 2019 and the 2023 laws retroactive.51 If 
these were to pass, it would allow the possibility of early 
release of as many as 3,000 people.52

In July 2020, Vermont Governor Phil Scott signed Sen-
ate Bill 232 into law, making it the first state to retain 
people under 19 years old in juvenile court, with plans 
to add 19- and 20-year-olds in later years. In most states, 
the juvenile justice system retains jurisdiction over de-
fendants convicted in the juvenile system up to their 
21st birthday.53

Judicial Reforms

In 2021, Michigan’s Supreme Court held that mandato-
ry LWOP sentences for 18-year-olds violate the Michigan 
Constitution.54 The Court highlighted that “late-adoles-
cence” is a pertinent stage in development reflected by 
major changes in one’s brain and behavior, noting, 

The key characteristic of the adolescent brain 
is exceptional neuroplasticity, which is a criti-
cal period of cognitive development for young 
adults…late adolescents are hampered in their 
ability to make decisions, exercise self-control, 
appreciate risks or consequences, feel fear, and 
plan. Thus, this period of late adolescence is 
characterized by impulsivity, recklessness, and 
risk-taking.55



11

In 2021, Washington became the first state to extend 
the constitutional protection against mandatory LWOP 
sentences to young people over 17 years of age. The rul-
ing states, in part:

…a scientific consensus has developed that 
demonstrates that young people continue to de-
velop neurologically until age 26. The legislature 
finds that until then, young people are less able 
to make decisions for themselves, are more im-
pulsive, and more susceptible to peer pressure.56 

The Supreme Court of Washington held that the state’s 
aggravated murder statute, which carries a mandatory 
LWOP penalty, was unconstitutional as applied to indi-
viduals between the ages of 18 and 21 years old, citing a 
range of neuroscientific findings that there is no mean-
ingful difference in maturity between 17 and 18-year-
olds, and that mental development continues into a per-
son’s 20s.

A Massachusetts Superior Court judge ruled in 2020 that 
it is unconstitutional to automatically sentence youth 
under the age of 21 to life without parole. As of the writ-
ing of this report, this matter is on appeal in the state’s 

supreme court (Commonwealth v. Mattis).57 An amicus 
brief submitted by a group of neuroscientists, psychol-
ogists, and criminal legal reform scholars in support of 
the defendant includes this statement: “From a scientif-
ic perspective, a person’s 18th birthday is not a rational 
dividing line for justifying LWOP because the brain devel-
ops and changes rapidly across all relevant metrics long 
after age 18.”58 

In late 2023, California’s Second Appellate District is 
scheduled to hear arguments on behalf of petitioner 
Tony Hardin, who has been serving LWOP since 1990 for 
a crime committed when he was 25 years old. Hardin’s 
legal team argues that the adolescent brain science 
guiding existing sentence allowances should be extend-
ed to sentences of LWOP for youth up to age 26.59 The 
state currently identifies individuals under 26 as “youth 
offenders” and thus eligible for a youth offender parole 
hearing for crimes including those that result in life-with-
parole. It also allows for a second look for those who had 
been sentenced to LWOP for crimes committed when 
under 18. However, California does not currently allow 
mitigation for or delineation of “youth offender status” 
for persons sentenced to life-without-parole for crimes 
committed when over 18 years old.60  

Young people continue to develop neurologically 

until age 26. Until then, they are less able to make 

decisions for themselves, are more impulsive, and 

more susceptible to peer pressure.
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Administrative Reforms 

Not all changes must be made in the courts or via stat-
utory reform; administrative modifications can produce 
change. In Wyoming, “youthful offender” programs 
were revised in 2021 to offer reduced and alternative 
sentencing for adolescents who are convicted of felo-
nies, extending their eligibility to 30 years old.61 

In 2022, Connecticut’s Board of Pardons and Parole 
commuted the sentences of 11 people who had been 
under 25 at the time of their crime and served lengthy 
terms already. The Board’s decision was in direct re-
sponse to the growing consensus that emerging adults 
should be afforded a second look.62

Reforms are also in progress in other cases as part of the 
growing trend of legislation acknowledging “emerging 
adults” and youth past the age of 18. For example, in 
New York active bills are attempting to increase the age 
of those who receive youthful offender status to 22 and 
25.63 In West Virginia, an active bill, the “Second Look 
Sentencing Act,” reconsiders an incarcerated person’s 
sentence after 10 years. Notably, it requires the consid-
eration of age and resulting diminished capability at 
the time of the offense, as well as, “...relevant data on 
age and declining criminality.”64 Moreover, in Colorado, 
a 2019 bill passed that delegated the Commission on 
Criminal and Juvenile Justice to study the use of juvenile 
justice services and systems for young adults, defined 
as those 18 through 24 years of age. The bill specifically 
stated the need to study the established brain science 
research relevant to young adults.65 Further, Colorado 
passed, in 2021, an act that expanded specialized pro-
gram eligibility usually reserved for juveniles, to adults 
who were under 21 when they committed a felony.66

International Context

The United States holds an estimated 40% of the world’s 
life-sentenced population, including 83% of those serv-
ing LWOP. Criminal legal systems in other industrialized 
nations recognize this important stage of emerging 
adulthood as one requiring extra consideration.67 Most 
nations do not allow youth who were under 18 at the 
time of their crime to be sentenced to LWOP for any 
crime, and many also exclude LWOP for adults. Where 
parole-eligible life sentences are allowed, they are rarely 
used for youth.68 Among nations that impose sentencing 
restrictions for youth under 18 are several that also limit 
the use of life imprisonment for emerging adults: 

• In Germany, people between ages 18 and 20, 
courts may impose a fixed term of 10 to 15 years 
instead of the maximum life sentence. Also in Ger-
many, the Juvenile Justice Act has allowed, since 
1953, for 18- to 21-year-olds to receive the same 
youthful consideration as those under age 18, if 
they determine that the individual is still develop-
ing morally and psychologically. 

• In Austria, people who are 18 to 21 years old can-
not serve over 15 years in prison; people 21 and 
older can serve up to 20 years.  

• In Hungary and Bulgaria, persons must have been 
at least 20 years of age at the time of the offense to 
receive a life sentence. 

• In Serbia, a country that does not allow life impris-
onment but permits sentences as long as 40 years, 
sentences this long are restricted to those who are 
21 years of age or older.69
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CONCLUSION

Multidisciplinary research on the course of development 
from childhood into adulthood converges on the conclu-
sion that this developmental course does not reach its 
apex at 18, but instead continues until one’s mid-20s, at 
a minimum.70 Yet the criminal legal system views peo-
ple under 26 as if they were fully developed adults. The 
treatment of young adults as if they are fully matured 
adults is especially cruel for those facing sentences that 
allow no possibility for release, the focus of this report.71 

Objective measures of society’s standards of decency 
show that death-by-prison sentences are cruel for peo-
ple over 18 for the same reasons as they are for people 
under 18. A justice system that takes a limited view of 
only the seriousness of a crime and neglects to afford 
greater weight to late adolescence as a mitigating cir-
cumstance fails on moral and ethical grounds. On this 
topic and writing for the Supreme Court in Solem v. Helm, 
Justice Powell wrote, “the concept of proportionality is 
central to the Eighth Amendment.”72 

Legal distinctions by age are too often influenced by 
shifts in political landscape and the conventional wis-
dom of the time, but evidence and research should be 
the guide. Based on this clear finding of emerging adult-
hood’s shared characteristics with individuals who are 
under 18–an age for which exclusions already apply–
states should, at a minimum, eliminate the use of LWOP 
for people 25 and younger entirely. The public agrees 
that there is no meaningful difference in the assignment 
of culpability between youth and emerging adults.73

Moreover, people sentenced as a youth or as an emerg-
ing adult should be afforded a review within the first ten 
years of their sentence and a sentence cap at 15 years. 
This reform is a starting point in reorienting the justice 
system toward one that applies punishments only in 
proportion to both the crime and the culpability of the 
person who committed the crime.

States should, at a 

minimum, eliminate 

the use of life without 

parole for people 25 

and younger entirely.
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In 2018, The Sentencing Project and the Wilson Center 
for Science and Justice at Duke University submitted re-
quests to select state departments of corrections based 
on the size of their LWOP population, prioritizing those 
states with large populations of individuals serving 
life-without-parole sentences. We requested individu-
al-level data including race, ethnicity, sex, date of sen-
tence, and date of offense, regarding people who had 
been sentenced to life-without-parole, annually, from 
1990 to 2018. We received usable data from 20 states, 
comprising an estimated 70% of the national LWOP pop-
ulation.74 The years are confined to the range of 1995 
through 2017 because we successfully obtained data 
from each state for each of these years. Appendix A pro-
vides a descriptive overview of the dataset used in this 
report.

Readers should note that this dataset includes 529 peo-
ple who were sentenced to LWOP for crimes committed 
when they were under age 18, sometimes referred to as 

“JLWOPs.” It is impossible to further examine these cases 
without reviewing court records. As discussed in this re-
port and extensively elsewhere, the U.S. Supreme Court 
rulings invalidated the original sentences of approxi-
mately 2,000 people: some have been released, some 
have been resentenced to lower terms, and others have 
been resentenced to LWOP.

METHODOLOGY
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A. Descriptive Statistics

TABLE A1. Crime of Conviction among People Sentenced to LWOP from 1995 through 2017

Crime Peak Age Mean Median Range

Murder 22 31 28 14-85
Rape/Sexual Assault 36 39 38 17-81
Robbery 23 31 29 16-74
Property Offense 26 33 31 19-63
Aggravated Assault 26 33 31 18-63
Kidnapping 24* 34 32 16-65
Drug Offense 30 30 34 19-60
Total 28,368 100% 23
Note: Kidnapping was bimodal with a second mode at age 26.

TABLE A2. Race and Ethnicity among People Sentenced to LWOP from 1995 through 2017

Race/Ethnicity Count Percentage

White 7,725 30.6%
Black 14,269 56.5%
Latinx 1,813 7.2%
Other 1,447 5.7%
Total 25,254 100.0%

TABLE A3. Sex of People Sentenced to LWOP from 1995 through 2017

Sex Count Percentage

Men 25,036 96.4%
Women 936 3.6%
Total 25,972 100.0%

TABLE A4. Years Served among People Sentenced to LWOP from 1995 through 2017

Years Served as of January 2023 Count Percentage

Less than 10 Years 7,322 24.9%
10-20 Years 14,656 49.9%
More than 20 Years 7,390 25.2%
Total 29,368 100.0%

APPENDICES
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B. Murder Arrests and LWOP Sentences in 20 States
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